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Rahamadadulla Sheikh, a native and citizen of India, petitions for review of

the Board of Immigration Appeals’ (“BIA”) decision affirming the Immigration

Judge’s denial of his applications for asylum, withholding of removal and relief
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under the Convention Against Torture (“CAT”).  We have jurisdiction pursuant to

8 U.S.C § 1252.  We review adverse credibility findings for substantial evidence,

Chebchoub v. INS, 257 F.3d 1038, 1042 (9th Cir. 2001), and we deny the petition

for review. 

Although many of the BIA’s reasons for finding Sheikh not credible were

based upon impermissible grounds, the record nonetheless supports the BIA’s

adverse credibility determination.  The BIA based its decision, in part, on Sheikh’s 

failure to describe in his asylum application, and in his interview with the asylum

officer, an incident in which he was placed inside a tire and beaten.  Because this

omission goes to the heart of Sheikh’s asylum claim, substantial evidence supports

the BIA’s adverse credibility finding.  See id. at 1043 (explaining that one material

inconsistency can be sufficient to support an adverse credibility determination.)  

The BIA also properly based its decision on the IJ’s observation that Sheikh

paused for long periods of time during his testimony and became completely

unresponsive.  See Canjura-Flores v. INS, 784 F.2d 885, 888 (9th Cir. 1985) (The

Immigration Judge is in the best position to make credibility findings because he

views the witness as the testimony is given.)   
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   In the absence of credible testimony, petitioner failed to demonstrate

eligibility for asylum, withholding of removal, or protection under the CAT.  See

Farah v. Ashcroft, 348 F.3d 1153, 1156-57 (9th Cir. 2003).  

PETITION FOR REVIEW DENIED.


